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1. This opinion contains indications relating to the following items: 





Box No, I 


Basis of tiie opinion 


□ 


BoxNo. n 


Priority 


□ 


Box No. m 


Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 




BoxNo.IV 


Lack of unity of invention 


□ 


BoxNo. V 


Reasoned statement under Rule 43fciJ.l(a)(5 with regard to novelty, inventive step or industrial 
applicability; citations and explanations siq)poiting such statement 


BoxNo. VI 


Certain documents cited 


□ 


BoxNo. Vn 


Certain defects in the international appUcation 


□ 


BoxNo, VIII 


Certain observations on the isctemational appHcation 



2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the appUcant chooses an 
Authority olher than this one to be the IPEA and the chosen IPEA has notified ihe International Bureau under Rule 66. lbis(b) 
that written opinions of ^is International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of Ihe IPEA, the applicant is invited to submit to the 
IPEA a written reply toge&er, where appropriate, with amendments, before the expiration of 3 months fixsm the date of mailing 
of Form PCT/ISA/220 or before the e3q)iration of 22 months from the priority date, whichever expires later. 
For fiather options, see Form PCT/ISA/220. 

3. For fiirthcr details, see notes to Fomi PCT/ISA/220. 
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WRITTEN OPUnIOIn UF TlJJb 
INTERNATIONAL SEARCHING AUTHORITY 


International ^)plicationNo. 
PCT/US04/35469 


Box No. I Basis of this opinion 




1 . With regard to the language, this opinion has beea established on the basis of ftie international ^splication in the language in ^^ibdch it 
was filed, unless otherwise indicated under this item 


1 1 This opinion has been established on the basis of a translation from the original language into the following language , 

which is the language of a translation &mished for the purposes of international search (under Rules 12.3 and 23. 1(b)). 


2. regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 


a. type of material 




n a sequence listing 




1 1 table(s) related to the sequence listing 




b. format o f material 




1 1 in written format 




1 1 in computer readable form 




c. time of filing^fiimishing 




1 1 contained in international application as filed. 




1 1 filed together widi die international application in conq>uter readable form. 


1 1 fumi^d subsequently to this Authority for the purposes of search. 


3. In addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto has been filed 
or furnished, the required statements that the information in the subsequent or additional copies is identical to that in the 
applicatk)n as filed or does not go beyond the application as filed, as appropriate, were furnished. 


4. Additional camments: 
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International application No. 

PCT/US04/35469 



Box No. IV Lack of unity of invention 



1. 1^ In response to the invitation (Form PCT/ISA/206) to pay additional fees the appHcant has: 

I I paid additional fees 

I I paid additional fees under protest 

[X] not paid additional fees 

2. n This Authority found that tiie requirement of unity of invention is not compUed with and chose not to invite the applicant to 

pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rule 13. 1, 13.2 and 13.3 is 
I I complied with 



not conoplied with for the following reasons: 
See the lack of unity section of the hUemational Search Report(Foim PCT/ISA/210) 



4. Consequently,^ this opmion has been established in respect of the following parts of the international appUcation: 
I I all parts. 

thr r^T^ -^t«*^"E tri rJaimgNos. l-14rinpart'> and 23«3irin part^^ 
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BoxNa V Reasoned statement under Rule 43 Ws.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 

Novelty (N) 

Inventive step (IS) 

Industrial ^licability (LA) 



Claims NONE 



Claims l-14rm part'l and 23»3 Kin vtart) 



_YES 
NO 



Claims NONE 

Claims l-14(m parti and 23-3 Kin xyaitS 



_YES 
_NO 



Claims l-14rin pait^ and 23-3 irin parti 



Claims NONE 



_YES 
NO 



2. Citations and explanations: 

Claims I-14(in part) and 23-3 l(in part) lack novelty under PCT Article 33(2) as bemg articipated by Goldstein et al (US 
2003/0191279) orHerzigetal (US 5,877,218). v-^-^-^i-n-^ 
Goldstein et al, claim 7, anticipate instant claimed confounds, coiiq)osition and method of use, when m the instant claims B is 
NR4, R3 is NR5R5, X and Y are O. Likewise, Herzig et al, cohmm 19 and 20, various compounds, anticipate instant claimed 
coiE^ounds, composition and method treatment 

Claims l-14(in part) and 23-3 1 lack an inventive step under PCT Article 33(3) as being obvious over Goldstein et al or Heizig et aL 
Goldstein et al, claim 7 or Herzig et al, various compounds in column 19-20, teach structurally similar conq)Ounds, composition and 
method of treatment as claimed h^ein. It would have been prima Cacie obvious to one o f ordinary skill in &e art at the time tte 
invention was made to obtain compounds within the generic disclosure of the references, because tiaey are structurally so smnlar, wifti 
the reasonable expectation of achieving a successful pharmaceutical con^sition for treating various diseases, absent evidence Id the 
contrary. 



Claims 1.14(in part) and 23-31(in part) meet the criteria set out in PCT Article 33(4), and thus meet industrial appKcability because 
the subject matto* claimed can be made or used in industry. 
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